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DEFENDANT’S MOTION TO PRECLUDE TROOPER DUMONT
FROM REPEATING TESTIMONY ABOUT CELL TOWER LOCATION
INFORMATION AND TIMES FOR ROUTE OF TRAVEL
Aaroﬁ Hemandez [“Hernandez’], defendant in the above criminal case, hereby moves this

Court to preclude the Commonwealth from repeating testimony previously received in this trial

abput the cell tower location and times for the routé of travel of the Nissan Altima on the evening

of June 17, 2013. In support of this motion, the defendant states:

L. Based on discovery provided to date, the defendant understands that Trooper Christopher
Dumont will describe his efforts to locate video surveillance of the Nissan Altima in the
early morning hours of June 17, 2dl 3. Presumably, the Commonwealth will play the
video for the jury (which has not previously been played) and have Trooper Dumont
describe where the cameras were located. The defendant has no objection to that
testimony.

2. However, the Commonwealth apparently also intends to use Trooper Dumont to

summarize testimony that has already been offered. For instance, Det. Ciccio testified at



length about his recreation of the drive times between 22 Ronald C. Meyer Drive, Fayston
Street, and back to North Attleboro. In addition, RF engineers from cell phone —
companies have testified to the location of cell towers used by the Wallace phone and the
Lloyd phone on that night, including maps showing the location of the towers and
photographs of the calls. Apparently, the Commonwealth intends to go through this
testimony again, this time with Trooper Dumont. The defendant has been furnished with
a Powerpoint which the Commonwealth apparently intends to use with Trooper Dumont,
This proposed testimony would be duplicative and should be excluded. The substaﬁce of
the testimony is more properly the subject of closing argument, rather than a Trooper who

is merely summarize information that is already in evidence.



Respectfully submitted,

AARON HERNANDEZ
By his attorneys,

M é/ v (/Z/l//(/‘
Michael K. Fee, BBO #544541 / ) ' James L. Sultan, BBO #488400
Latham & Watkins, LLP Charles W. Rankin, BBO #411780
John Hancock Tower : Rankin & Sultan
200 Clarendon Street, 20 Floor - 151 Merrimac Street, Second Floor
Boston, MA 02116 Boston, MA 02114
(617) 948-6000 (617) 720-0011

- CERTIFICATE OF SERVICE

I hereby certify that I served the foregoing document upon the Commonwealth, IN
HAND, to: William McCauley, Assistant District Attorne Bristol County, 888 Purchase Street,
New Bedford, MA 02740 on March 31, 2015.

Charles W, Rankm



Route #1 —Start at 22 Ronald C Meyer Blvd, North Attleboro

Aaron Hernandez and Shayanna Jenkins leave at 8:58:10
(Video Clip)

06-16-2013 08:55:24 P

driveway




Route #1 — 22 Ronald C Meyer Blvd, North Attleboro

Distance 15 Travel Time 2™ Travel Time

i Add
Location ress (from Start) | (from Start) | {from Start)

22 Ronald C Meyer Drive
North Attleboro, MA
South Street Café

End |54 South St 16.5 miles 25 minutes 19:40
Providence, R

Start G miles 0 minutes | 0 minutes




Route #1 — South Street Café Receipt
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Route #1 — South Street Cafe Photo

Photo taken by:
LG G2X

Date taken:
6/17/13 @ 12:18 AM




Route #1— 22 Ronald C Meyer Blvd, North Attleboro

Aaron Hernandez and Shayanna Jenkins arrive at 12:42:01 AM
(Video Clip)

06-17-2013 12:39:15 A

driveway




Route #2 — 22 Ronald C Meyer Blvd, North Attleboro

Aaron Hernandez, Ernest Wallace and Carlos Ortiz
departati1:22:30 AM
(Video Clip)

06-17-2013 01:09:44 AW

driveway




Route #2 — 22 Ronald C Meyer, Attleboro, MA
to Blue Hills Express, 2740 Washington

Distance  {1* Travel Time|2™ Travel Time

Location (from Start) | (from Start) | (from Start)

22 Renald C Meyer

North Attleboro, MA

|Cell Tower (Rt. 95, Exit 2)

505 Collins St 8.2 miles 11 minutes

Scuth Attleboro, MA

Rt. 95 @ Exit 5/Rt. 152

North Attleboro, MA
Tower (Rt. S5N, Exit 8}
ron, MA

Blue Hills Express

2740 Washington St 41.5 miles 25 minutes | 40 minutes

Canton, MA

Start 0 minutes 0 minutes

14.5 miles 5 minutes 16 minutes

23.7 miles 24 minutes




Route #2 —Cell tower, 79 Walton Street, Attleboro, MA
Call from (860) 845-4304 to (860) 502-2593 for 5o seconds ~ 6/17/13 @ 1:14:28 AM

FromRt. g5 N

Aerial




Route #2 — Photos of cell tower at sog Collins St, Attleboro, MA
Call from (860) 845-4304 to (617) 785-3008 for 25 seconds — 6/17/13 @ 1:22:42 AM

Aerial

From Colvin Street | v FromRt. 95 N




Route #2 — Cell tower, 2 Holbrook Road, Foxboro, MA
Call from (860) 845-4304 to (617) 785-3008 for 62 seconds — 6/17/23 @ 1:52:54 AM

Aerial

From Rt. g5 N Overpass




Route #2 —Blue Hills Express, 2740 Washington St, Canton, MA

Car arriving at 2:03:35 AM
(Video Clip)

&8

V12018 2:08:88




Route #3 —Blue Hills Express, 2740 Washington St, Canton, MA

Gas Receipt Car leaving at 2:12:08 AM
(Video Clip)

#% REPRINT s+ REPRINT s+ REPRINT #42
2740 bashington Street

Canton WA 02021
BLUE HILL EXPRESS, INC , L3Z5657620001
Z140 VASHINGION ST.
CANTEN . MA
02023

08/17/2013 02:09:16 AK 602776053

MUY 2000¢ XHNX 604D Visa
HERNANDEZ /AARON

INVOICE 003761

AUTH 005687

MR 7
Unleaded
PRICE/GAL

FUEL TOTAL
Subtotal = § 63.51

Tax = § 0.00
bk REPRINT ¥%+ REPRINT #++ REPRINT #*¢

Total = § 63.61

CREDET $ 63.61

#¥ REPRINT #5k REPRINT ¢ REPRINT




Route #3

Blue Hills Express, 2740 Washington St, Canton

Location

Address

{

Distance
from Start})

1% Travel Time
{from Start)

Travel Time
(from Start)

2™ Travel Time
(from Start)

3" Travel Time

{from Loc, 4)

Start

Biue Hills Express
2740 Washington 5t
Canzon, MA

0 miles

0 minutes

0 minutes

0 minutes

Cell Tower (Rt. 93, Exit 16}
Bosten, MA

14.0 miles

15 minutes

11:57

Cell Tower (R, 93, Exit 18)

3oston, MA

14.4 miles

2% minutes

15:30 minutes

12:16

wielnea Cass Blvd ard
Mazsszchusetts Ave
Bostor, MA

15.1 miles

17 minuies

13:21

0 minctes

Blue Hill Ave and Dudiey 5t
Roxbury, MA

15.5 miles

22 minutes

14:40

3:57

10 Fayston 5t
Dorchester, MA

16.7 miles

23 minuies

26 minutes

1801

6:58




Route #3 —Cell Towers, 9gg Boston St, Boston
Call from (860) 845-4304 to (617) 785-3008 for 34 seconds — 6/17/13 @ 2:24:31 AM

From Highway




Route #3 —Cell Towers, gg Boston St, Boston
Call from (860) 845-4304 to (617) 785-3008 for 34 seconds — 6/17/13 @ 2:24:31
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Route #3 —Cell Towers, 519 Albany St, Boston

Call from {860) 845-4304 to (617) 785-3008 for 8g seconds - 6/17/13 @ 2:25:15 AM

Exit 18 Off Ramp




Route #3 —Cell Towers, 519 Albany St, Boston

Call from (860) 845-4304 to (617) 785-3008 for 89 seconds — 6/17/13 @ 2:25:15 AM

From Albany St




Route #3 —-Cell Towers, go Cushing Ave, Dorchester, MA

Call from (860) 845-4304 to (617) 785-3008 for 29 seconds — 6/17/13 @ 2:32:00 AM

From Windermere Rd

Aerial View

R — s




Route #3 — 10 Fayston St, Dorchester, MA

Cararriving at 2:32:46 AM
(Video Clip)




Route #4 — 10 Fayston St, Dorchester, MA

Carleaving at 2:33:09 AM
(Video Clip)

E




Route #4 — 10 Fayston St, Dorchester, MA
to Frontage Road, Boston, MA

u.,..w.
6
Eoston, MA 02118

; Distance
Location Address . {from
Start)

1% Travel Time Travel Time
(from Start}) | ({from Start)

10 Fayston St
Dorchester, MA
Massachusetts Avenue
Connector

to Frontage Rd
Boston, MA

Start 0 miles O minutes 0 minutes

1.8 miles!




Route #4 — Blue Hill Ave and Quincy St
Boston, MA

Car passing at 2:33:32 AM
{(Video Clip)

-




Route #4 — Blue Hill Ave, 108 Blue Hill Ave
Boston, MA

Car passing at 2:34:54 AM
(Video Clip)

e Hi Avel




Route #4 — Blue Hill Ave and Dudley St
Boston, MA

Car passing at 2:37:57 AM
(Video Clip)
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Route #4 — Casa Esperanza, 245 Eustis St
Boston, MA

Car passing at 2:39:00 AM
(Video Clip)




Route #4 — Frontage Road, Boston, MA

Carleaving at 2:41:55 AM
(Videc Clip)

§I17/2013 2:41 54




Route #5— Frontage Road, Boston, MA

‘Location|

Address

Distance
(from Start)

1° Travel Time
{from Start)

2™ Travel Time
(from Start)

Frontage Read
Baoston, MA

0 miles

0 minutes

G minutes

MA Turnpike (Rt. 90

Weston Tolls
Weston, MA

12.1 miles

12:07

15 minutes

Rt. 128/Rt. 95
Canton, MA

i 24.7 miles

23:30

26 minutes




Route #5—Frontage Road, Boston, MA

Car passing at 2:42:09 AM
(Video Clip)

611712013 2:42:05 Al




Route #5 - Frontage Road and New Broadway Bridge
Boston, MA

Car passing at 2:43:22 AM
(Video Clip)

1772013 2:43:23 AM




Route #5 —I-goW Ramp
Boston, MA

Car passing at 2:44:05 AM
(Video Clip)

61712013 2:44:05 AM
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Route #5—Weston Tolls, Weston, MA




—Weston Tolls, Weston, MA

Letter from Enterprise regarding to!l viclation

Route #5

Image of car passing toll
@ 2:53 AM
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Route #6 — Rt. 128/Rt. g5, Canton, MA
to 22 Ronald C Meyer Dr, North Attleboro, MA

| Distance | 1% Travel Time | 2" Travel Time

Location Address (from Start) | (from Start) {from Start)

Start Mw.zwwm\\ﬂwp@m 0 miles 0 minutes 0 minutes
Rt. 95, Exit 5

North Attleborg, MA
ndustrizl Park

North Attleboro, MA
22 Ronzid C Meyer Dr

North Attleboro, MA

19.1 miles 17:00 15:24

20.5 miles 19:40 18:05

21.7 miles 22:35 20:45




Lower Part of Route #6 —1-95S, Exit 5
to 22 Ronald C Meyer Dr, North Attleboro, MA

Location

Address

Distance
(from Start)

1°* Travel Time
{from Start)

2" Travel Time |
{from Start}

Start

Rt. 128/Rt. 95
Canton, MA

O miles

0 minutes

0 minutes

Rt. 95, Exit 5
Morth Attleboro, MA

19.1 miles

17:00

15:24

Industrial Park
North Attleboro, MA

20.5 miles

19:40

18:05

22 Ronald C Meyer Dr

North Attleboro, MA

21.7 miles

22:35

20:45




Route #6 — Triboro Gulf, 55 Robert Toner Boulevard,
North Attleboro, MA

Car passing at 3:20:36
(Video clip)




Route #6 — Seekonk Supply, 238 John L D_mﬁmm:_ng
North Attleboro, MA

Car passing at 3:22:47
(Video clip)
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Route #6 — Metalor USA Refining, 255 John L Dietsch Blvd
North Attleboro, MA

Car passing at 3:23:30 AM
(Video clip)

[CH 8] D8-17-201F 02:31:37:812




Route #6 — Metalor USA Refining, 255 John L Dietsch Blvd
North Attleboro, MA

Car passing at 3:27:27 AM
(Video clip)

[CH 9] D6-17-2013F D3:35:34:531




Route #6 — Bells Powder Coating, 500 John L Dietsch Blvd
North Attleboro, MA

Car passing at 3:28:04 AM
(Video clip)
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Route #6 — North Attleboro Electric Dept, 75 Landry Ave
North Attleboro, MA

Car passing at 3:28:21 AM
(Video clip)

YIDEQIQ




Route #6 — 22 Ronald C Meyer Dr, North Attleboro, MA

Car arriving at 3:29:43 AM
(Video clip)
06-17-2013 03,-26 57 /M

driveway




